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§315.909 Relationship to other actions.

(a) If an employee is required to con-
currently serve both a probationary pe-
riod under this subpart and a proba-
tionary period under subpart H of this
part, the latter takes precedence and
completion of the probationary period
for competitive appointment and ful-
fills the requirements of this subpart.

(b) An action which demotes an em-
ployee to a lower grade than the one
the employee left to accept the super-
visory or managerial position, and an
action against an employee for reasons
other than supervisory or managerial
performance, is governed by part 432 or
part 752 procedures, whichever is appli-
cable. If the employee believes an ac-
tion under this subpart was based on
improper discrimination or other pro-
hibited practices under 5 U.S.C. 2302, he
or she may appeal to the Merit Sys-
tems Protection Board or the Equal
Employment Opportunity Commission,
as appropriate.

PART 316—TEMPORARY AND TERM
EMPLOYMENT

Subparts A-B [Reserved]

Subpart C—Term Employment

Sec.

316.301 Purpose and duration.

316.302 Selection of term employees.
316.303 Tenure of term employees.
316.304 Trial period.

Subpart D—Temporary Limited
Employment

316.401 Purpose and duration.

316.402 Procedures for making temporary
appointments.

316.403 Designation of provisional appoint-
ments.

Subpart E [Reserved]

Subpart F—Appointment Without
Competitive Examination in Rare Cases

316.601 Appointment without competitive
examination in rare cases.

Subpart G—Retention of Incumbents of Po-
sitions Brought Into the Competitive
Service

316.701 Public or private enterprise taken
over by Government.

§316.302

316.702 Excepted positions brought into the
competitive service.

316.703 Effect on tenure of position change
of status quo employees.

Subpart H [Reserved]

AUTHORITY: 5 U.S.C. 3301, 3302; E.O. 10577, 3
CFR, 1954-1958 Comp., p. 218.

SOURCE: 33 FR 12423, Sept. 4, 1968, unless
otherwise noted.

Subparts A-B [Reserved]
Subpart C—Term Employment

EDITORIAL NOTE: Nomenclature changes to
subpart C of part 316 appear at 70 FR 72067,
Dec. 1, 2005.

§316.301 Purpose and duration.

(a) An agency may make a term ap-
pointment for a period of more than 1
year but not more than 4 years to posi-
tions where the need for an employee’s
services is not permanent. Reasons for
making a term appointment include,
but are not limited to: project work,
extraordinary  workload, scheduled
abolishment, reorganization, con-
tracting out of the function, uncer-
tainty of future funding, or the need to
maintain permanent positions for
placement of employees who would
otherwise be displaced from other parts
of the organization. Agencies may ex-
tend appointments made for more than
1 year but less than 4 years up to the 4-
year limit in increments determined by
the agency. The vacancy announce-
ment should state that the agency has
the option of extending a term appoint-
ment up to the 4-year limit.

(b) OPM may authorize exceptions
beyond the 4-year limit when the ex-
tension is clearly justified and is con-
sistent with applicable statutory provi-
sions. Requests to make and/or extend
appointments beyond the 4-year limit
must be initiated by the employing of-
fice and sent to the appropriate OPM
service center.

[63 FR 63783, Nov. 17, 1998]

§316.302 Selection of term employees.

(a) Competitive term appointment. An
agency may make a term appointment
under part 332 of this chapter, by using
competitive procedures, or under part
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§316.303

337 of this chapter, by using direct-hire
procedures, as appropriate.

(b) Noncompetitive term appointment.
An agency may give a noncompetitive
term appointment, without regard to
the requirements of parts 332 and 333 of
this chapter, to an individual who is
qualified for the position and who is el-
igible for:

(1) Reinstatement under §315.401 of
this chapter;

(2) Veterans recruitment appoint-
ment (VRA) under §307.103 of this chap-
ter. Term appointments under this sec-
tion are permitted only at the grade
levels authorized for VRA appoint-
ments. Such appointments are com-
petitive service appointments not ex-
cepted VRA appointments and do not
lead to conversion to career-condi-
tional appointment;

(3) Career-conditional appointment
under §315.601, 315.604, 315.605, 315.606,
315.607, 315.608, 315.609, 315.612, or 315.711
of this chapter;

(4) Appointment under 5 U.S.C. 3112
(veterans with compensable service-
connected disability of 30 percent or
more). The disability must be docu-
mented by a notice of retirement or
discharge due to service-connected dis-
ability from active military service
dated at any time, or by a notice of
compensable disability rating from the
Department of Veterans Affairs, dated
1991 or later;

(6) Appointment under 31 TU.S.C.
732(g) for current and former employees
of the General Accounting Office;

(6) Appointment under 28 U.S.C. 602
for current and former employees of
the Administrative Office of the U.S.
Courts;

(7 Reappointment on the basis of
having left a term appointment prior
to serving the 4-year maximum amount
of time allowed under the appointment.
Reappointment must be to a position
in the same agency appropriate for fill-
ing under term appointment and for
which the individual qualifies. Com-
bined service under the original term
appointment and reappointment must
not exceed the 4-year limit; or

(8) Conversion in the same agency
from a current temporary appointment
when the employee is or was within
reach on a certificate of eligibles for
term appointment at any time during

5 CFR Ch. | (1-1-11 Edition)

service in the temporary position. Within
reach means that the person could have
been selected for the position under
competitive hiring procedures, includ-
ing veterans’ preference. The certifi-
cate must have been actually used for
term appointment. The person must
have been continuously employed in
the position from the date found within
reach to the date converted to a term
appointment.

(c) Term employees are eligible for
an extension of their appointment in
accordance with the time limits in
§316.301 even if their eligibility for non-
competitive appointment expires or is
lost during the period they are serving
under term employment.

[63 FR 63783, Nov. 17, 1998, as amended at 68
FR 35268, June 13, 2003; 69 FR 33275, June 15,
2004; 73 FR 60611, Oct. 14, 2008; 74 FR 40477,
Aug. 12, 2009]

§316.303 Tenure of term employees.

(a) A term employee does not acquire
a competitive status on the basis of his
term appointment.

(b) The employment of a term em-
ployee ends automatically on the expi-
ration of his term appointment unless
he has been separated earlier in accord-
ance with this chapter.

§316.304 Trial period.

(a) The first year of service of a term
employee is a trial period regardless of
the method of appointment. Prior Fed-
eral civilian service is credited toward
completion of the required trial period
in the same manner as prescribed by
§315.802 of this chapter.

(b) The agency may terminate a term
employee at any time during the trial
period. The employee is entitled to the
procedures set forth in §315.804 or
§315.805 of this chapter as appropriate.

[33 FR 12423, Sept. 4, 1968, as amended at 63
FR 63783, Nov. 17, 1998]

Subpart D—Temporary Limited
Employment

EDITORIAL NOTE: Nomenclature changes to
subpart D of part 316 appear at 70 FR 72067,
Dec. 1, 2005.
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